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Description:  Each married business owner residing in a community property state who applies for 8(a) certification must provide the SBA with a transmutation agreement to prove unconditional ownership of 51% or more of the company ownership shares; in other words, the nature of some of the company shares is transmuted, or changed, from “community property” into “individual property.” (Transmutation agreements can also be used to waive one spouse’s rights to commonly owned property.) 
Community property states are: Arizona, California, Idaho, Louisiana, Nevada, New Mexico, Texas, Washington, and Wisconsin.
Instructions:  Fill in the missing data as indicated. Each spouse must sign the agreement using his or her full legal name. The form must be notarized, so please do not sign it unless you are in the presence of a notary public first. You can obtain notary public services at local banks and at franchises such as Mail Boxes Etc.
When you submit the agreement to the SBA, make sure the notary public’s seal/stamp and annotations are clearly visible. As with everything you submit to the SBA, please keep the original document and send SBA a copy only.
Specific rule excerpted from the SBA 8(a) Standard Operating Procedure (SOP), 2008 edition:
“In community property states, the applicant also must file (1) evidence of each individual’s community property and separate property and (2) if an interest in community property would cause the disadvantaged spouse’s net worth to exceed the limitation for economic disadvantage, evidence that the disadvantaged spouse has waived enough of his or her interest in the community property (that is, through a transmutation agreement) that his or her net worth does not exceed the limitation for economic disadvantage. Matter of Philip Hawkins Architect, Inc. + Associate, SBA No. BDP-197, at 3-5 (2003) (Transmutation agreement not required to prove disadvantaged husband’s 51 % ownership of applicant concern if his combined separate and community property interests in applicant concern totaled at least 51%). Property that is not community property must be shown on SBA Form 413 as the separate property of the owning spouse.”
For more 8(a) application assistance, please contact:
Government Certification Specialists Inc.
673 Potomac Station Drive #128

Leesburg, Virginia 20176

Phone: 703-350-8381

Email: info@get8acertified.com
http://www.get8acertified.com
Check out our 8(a) certification blog—the longest running blog of its kind—for up-to-date 8(a) program news and announcements of interest to the small disadvantaged business community:

http://get8acertified.wordpress.com/
Important Legal Disclaimer: This document and all similar templates provided by GCS Inc. are intended to help business owners comply with Small Business Administration's 8(a) program documentation requirements as well as meet your company’s basic legal needs. Please note that this legal information is not the same as legal advice or legal counseling, which is the application of law to an individual's specific circumstances. Although we go to great lengths to ensure the information presented in this document is accurate and useful, we recommend you consult with an attorney if you want professional assurance that the information provided, and your interpretation or application of it, is appropriate to your particular situation. GCS Inc. cannot be held liable for inaccuracies or misstatements within your personal and company information.
AGREEMENT TRANSMUTING CHARACTER OF PERSONAL PROPERTY

[Business Owner’s Full Name] and [Spouse’s Full Name], husband and wife, agree that two percent (2%) of the ownership interest in the share certificates held by [Business Owner’s Full Name] in the [State] corporation named [Corporation Name], is hereby transmuted from the community property of both spouses to the separate property of [Business Owner’s Full Name].  This agreement is not made in contemplation of a separation or dissolution.

Executed on ______ , 2010 at [location].

      
(Your name)

               
(Your spouse’s name)

NOTARY PUBLIC:
